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Summary Overview

The Civil Rights Act of 1964, by embodying the belief in equal rights and fairness for all individuals, underscored
the liberal values of justice, individual dignity, and the government’s role in creating a more equitable society.
President Lyndon B. Johnson signed the act into law on July 2, 1964, creating a federal ban on discrimination
based on race, color, religion, sex, or national origin for the first time in U.S. history. This sweeping legislation was
one of the signature successes of the African American civil rights movement of the 1950s and 1960s, and its pas-
sage led to the end of decades of institutionalized racial segregation across the South. Although the Civil Rights
Act did not end all forms of discrimination, it strengthened voting protections for racial minorities and eradicated
Jim Crow laws at the state level. It also created the Equal Employment Opportunity Commission, charged with en-
forcing the law’s guarantees of fair hiring practices. A highly controversial law in its time, the Civil Rights Act has
become the nation’s strongest piece of federal legislation protecting civil rights.

Defining Moment

The U.S. federal government had enacted civil rights
measures, including constitutional amendments and
federal laws, well before 1964. The Thirteenth,
Fourteenth, and Fifteenth Amendments dramati-
cally transformed the African American experience
during the 1860s and 1870s. The Thirteenth
Amendment barred slavery, and the Fifteenth
Amendment extended voting rights to adult male cit-
izens regardless of race. The Fourteenth Amend-
ment established the principle of birthright citizen-
ship for all those born on U.S. soil. It also compelled
states to guarantee equal protection under the law
and to adhere to due process; previously, the Consti-
tution had placed these limits on only the federal
government.

Modern historians generally agree that the late
1800s marked the lowest point in race relations in
U.S. history. It was during this time that so-called Jim
Crow laws, which required racial segregation and se-
verely curtailed African American civil liberties, be-
came common across the South. Passed near the end
of the period of Reconstruction in the South following
the Civil War, the Civil Rights Act of 1875 had of-
fered important protections to people only recently

freed from slavery. It extended antidiscrimination
guarantees to African Americans in areas such as
public transportation and jury selection. The law
lacked teeth, however, and was often unenforced. In
1883, the U.S. Supreme Court ruled the Civil Rights
Act of 1875 unconstitutional. The following decade,
the court upheld segregation laws in the Plessy v.
Ferguson (1896) decision.

During the 1900s, African Americans increasingly
left the South for northern cities, particularly during
the years between World War I and World War II. Af-
rican American leaders such as W. E. B. Du Bois and
A. Philip Randolph organized initiatives that helped
gradually increase civil liberties protections. In 1941,
Randolph’s threat of a massive march on the nation’s
capital spurred President Franklin D. Roosevelt to is-
sue an executive order barring racial discrimination in
wartime industries. The celebrated service of African
Americans during World War II, coupled with further
civil rights activism, led President Harry S. Truman to
desegregate the military later in the decade. The 1954
U.S. Supreme Court decision in Brown v. Board of Ed-
ucation banned racial segregation in public schools.
Subsequently, President Dwight D. Eisenhower
signed the Civil Rights Act of 1957 into law. It was
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limited in scope but powerful in symbolism: the civil
rights movement had federal support.

Led especially by Martin Luther King Jr., civil
rights activists had become a powerful force for social
change. Protests, marches, sit-ins, and boycotts by ac-
tivists who sometimes endured violence and personal
peril brought civil rights to the fore. Federal investiga-
tions and reports coupled with changes in public
opinion brought pressure onto President John F. Ken-
nedy to call for sweeping legislation. In 1963, he took
the first steps in doing so.

Author Biography and Document

Information

In a televised speech in June 1963, President John
F. Kennedy proposed a new civil rights act. Ken-

nedy, a Democrat from Massachusetts, had won a
narrow electoral victory in the presidential election
of 1960 thanks in part to the ballots cast by African
American voters. He had won this group after show-
ing public support for civil rights leader Martin Lu-
ther King Jr. Civil rights supporters hoped that
Kennedy’s administration would help end segrega-
tion and spread social and political rights. Political
pressures and other challenges facing the nation,
such as the Soviet nuclear threat in Cuba, slowed
Kennedy’s movement on civil rights; thus, not until
mid-1963 did he meet with Congress to outline his
parameters for a bill. After months of intense de-
bate and filibuster, Congress sent the civil rights
bill to Kennedy’s successor, Lyndon B. Johnson, for
his signature.
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President Johnson signs the 1964 Civil Rights Act as Martin Luther King, Jr., and others, look on, July 2, 1964. Photo via Wikimedia Commons. [Public
domain.]
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Historical Document

Civil Rights Act of 1964

An Act

To enforce the constitutional right to vote, to confer jurisdiction upon the dis-
trict courts of the United States to provide injunctive relief against discrimi-
nation in public accommodations, to authorize the Attorney General to
institute suits to protect constitutional rights in public facilities and public
education, to extend the Commission on Civil Rights, to prevent discrimina-
tion in federally assisted programs, to establish a Commission on Equal
Employment Opportunity, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United
States of America in Congress assembled, That this Act may be cited as the
“Civil Rights Act of 1964.”

TITLE I—VOTING RIGHTS

SEC. 101. Section 2004 of the Revised Statutes (42 U.S.C. 1971), as
amended by section 131 of the Civil Rights Act of 1957 (71 Stat. 637), and as
further amended by section 601 of the Civil Rights Act of 1960 (74 Stat. 90),
is further amended as follows: . . .

“(2) No person acting under color of law shall—

“(A) in determining whether any individual is qualified under State law or
laws to vote in any Federal election, apply any standard, practice, or proce-
dure different from the standards, practices, or procedures applied under
such law or laws to other individuals within the same county, parish, or similar
political subdivision who have been found by State officials to be qualified to
vote;

“(B) deny the right of any individual to vote in any Federal election because of
an error or omission on any record or paper relating to any application, regis-
tration, or other act requisite to voting, if such error or omission is not material
in determining whether such individual is qualified under State law to vote in
such election; or

“(C) employ any literacy test as a qualification for voting in any Federal elec-
tion unless (i) such test is administered to each individual and is conducted
wholly in writing, and (ii) a certified copy of the test and of the answers given
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by the individual is furnished to him within twenty-five days of the submis-
sion of his request made within the period of time during which records and
papers are required to be retained and preserved pursuant to title III of the
Civil Rights Act of 1960 (42 U.S.C. 1974—74e; 74 Stat. 88): Provided, how-
ever, That the Attorney General may enter into agreements with appropriate
State or local authorities that preparation, conduct, and maintenance of such
tests in accordance with the provisions of applicable State or local law, includ-
ing such special provisions as are necessary in the preparation, conduct, and
maintenance of such tests for persons who are blind or otherwise physically
handicapped, meet the purposes of this subparagraph and constitute
compliance therewith. . . .

TITLE II—INJUNCTIVE RELIEF AGAINST DISCRIMINATION IN
PLACES OF PUBLIC ACCOMMODATION

SEC. 201. (a) All persons shall be entitled to the full and equal enjoyment of
the goods, services, facilities, and privileges, advantages, and accommoda-
tions of any place of public accommodation, as defined in this section, with-
out discrimination or segregation on the ground of race, color, religion, or
national origin.

(b) Each of the following establishments which serves the public is a place of
public accommodation within the meaning of this title if its operations affect
commerce, or if discrimination or segregation by it is supported by State
action:

(1) any inn, hotel, motel, or other establishment which provides lodging to
transient guests, other than an establishment located within a building which
contains not more than five rooms for rent or hire and which is actually occu-
pied by the proprietor of such establishment as his residence;

(2) any restaurant, cafeteria, lunchroom, lunch counter, soda fountain, or
other facility principally engaged in selling food for consumption on the pre-
mises, including, but not limited to, any such facility located on the premises
of any retail establishment; or any gasoline station;

(3) any motion picture house, theater, concert hall, sports arena, stadium or
other place of exhibition or entertainment; and

(4) any establishment (A)(i) which is physically located within the premises of
any establishment otherwise covered by this subsection, or (ii) within the pre-
mises of which is physically located any such covered establishment, and (B)
which holds itself out as serving patrons of such covered establishment.

(c) The operations of an establishment affect commerce within the meaning
of this title if (1) it is one of the establishments described in paragraph (1) of
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subsection (b); (2) in the case of an establishment described in paragraph (2)
of subsection (b), it serves or offers to serve interstate travelers or a substantial
portion of the food which it serves, or gasoline or other products which it sells,
has moved in commerce; (3) in the case of an establishment described in
paragraph (3) of subsection (b), it customarily presents films, performances,
athletic teams, exhibitions, or other sources of entertainment which move in
commerce; and (4) in the case of an establishment described in paragraph (4)
of subsection (b), it is physically located within the premises of, or there is
physically located within its premises, an establishment the operations of
which affect commerce within the meaning of this subsection. For purposes
of this section, “commerce” means travel, trade, traffic, commerce, transpor-
tation, or communication among the several States, or between the District of
Columbia and any State, or between any foreign country or any territory or
possession and any State or the District of Columbia, or between points in the
same State but through any other State or the District of Columbia or a
foreign country.

(d) Discrimination or segregation by an establishment is supported by State
action within the meaning of this title if such discrimination or segregation (1)
is carried on under color of any law, statute, ordinance, or regulation; or (2) is
carried on under color of any custom or usage required or enforced by officials
of the State or political subdivision thereof; or (3) is required by action of the
State or political subdivision thereof.

(e) The provisions of this title shall not apply to a private club or other estab-
lishment not in fact open to the public, except to the extent that the facilities
of such establishment are made available to the customers or patrons of an es-
tablishment within the scope of subsection (b).

SEC. 202. All persons shall be entitled to be free, at any establishment or
place, from discrimination or segregation of any kind on the ground of race,
color, religion, or national origin, if such discrimination or segregation is or
purports to be required by any law, statute, ordinance, regulation, rule, or or-
der of a State or any agency or political subdivision thereof.

SEC. 203. No person shall (a) withhold, deny, or attempt to withhold or deny,
or deprive or attempt to deprive, any person of any right or privilege secured
by section 201 or 202, or (b) intimidate, threaten, or coerce, or attempt to in-
timidate, threaten, or coerce any person with the purpose of interfering with
any right or privilege secured by section 201 or 202, or (c) punish or attempt
to punish any person for exercising or attempting to exercise any right or privi-
lege secured by section 201 or 202.

SEC. 204. (a) Whenever any person has engaged or there are reasonable
grounds to believe that any person is about to engage in any act or practice
prohibited by section 203, a civil action for preventive relief, including an
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application for a permanent or temporary injunction, restraining order, or
other order, may be instituted by the person aggrieved and, upon timely appli-
cation, the court may, in its discretion, permit the Attorney General to inter-
vene in such civil action if he certifies that the case is of general public
importance. Upon application by the complainant and in such circumstances
as the court may deem just, the court may appoint an attorney for such com-
plainant and may authorize the commencement of the civil action without the
payment of fees, costs, or security.

(b) In any action commenced pursuant to this title, the court, in its discretion,
may allow the prevailing party, other than the United States, a reasonable at-
torney’s fee as part of the costs, and the United States shall be liable for costs
the same as a private person.

(c) In the case of an alleged act or practice prohibited by this title which oc-
curs in a State, or political subdivision of a State, which has a State or local
law prohibiting such act or practice and establishing or authorizing a State or
local authority to grant or seek relief from such practice or to institute crimi-
nal proceedings with respect thereto upon receiving notice thereof, no civil
action may be brought under subsection (a) before the expiration of thirty
days after written notice of such alleged act or practice has been given to the
appropriate State or local authority by registered mail or in person, provided
that the court may stay proceedings in such civil action pending the
termination of State or local enforcement proceedings.

(d) In the case of an alleged act or practice prohibited by this title which oc-
curs in a State, or political subdivision of a State, which has no State or local
law prohibiting such act or practice, a civil action may be brought under sub-
section (a): Provided, That the court may refer the matter to the Community
Relations Service established by title X of this Act for as long as the court be-
lieves there is a reasonable possibility of obtaining voluntary compliance, but
for not more than sixty days: Provided further, That upon expiration of such
sixty-day period, the court may extend such period for an additional period,
not to exceed a cumulative total of one hundred and twenty days, if it believes
there then exists a reasonable possibility of securing voluntary compliance.

SEC. 205. The Service is authorized to make a full investigation of any com-
plaint referred to it by the court under section 204(d) and may hold such hear-
ings with respect thereto as may be necessary. The Service shall conduct any
hearings with respect to any such complaint in executive session, and shall
not release any testimony given therein except by agreement of all parties in-
volved in the complaint with the permission of the court, and the Service shall
endeavor to bring about a voluntary settlement between the parties.

SEC. 206. (a) Whenever the Attorney General has reasonable cause to be-
lieve that any person or group of persons is engaged in a pattern or practice of
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resistance to the full enjoyment of any of the rights secured by this title, and
that the pattern or practice is of such a nature and is intended to deny the full
exercise of the rights herein described, the Attorney General may bring a civil
action in the appropriate district court of the United States by filing with it a
complaint (1) signed by him (or in his absence the Acting Attorney General),
(2) setting forth facts pertaining to such pattern or practice, and (3) request-
ing such preventive relief, including an application for a permanent or tempo-
rary injunction, restraining order or other order against the person or persons
responsible for such pattern or practice, as he deems necessary to insure the
full enjoyment of the rights herein described.

(b) In any such proceeding the Attorney General may file with the clerk of
such court a request that a court of three judges be convened to hear and de-
termine the case. Such request by the Attorney General shall be accompa-
nied by a certificate that, in his opinion, the case is of general public
importance. A copy of the certificate and request for a three-judge court shall
be immediately furnished by such clerk to the chief judge of the circuit (or in
his absence, the presiding circuit judge of the circuit) in which the case is
pending. Upon receipt of the copy of such request it shall be the duty of the
chief judge of the circuit or the presiding circuit judge, as the case may be, to
designate immediately three judges in such circuit, of whom at least one shall
be a circuit judge and another of whom shall be a district judge of the court in
which the proceeding was instituted, to hear and determine such case, and it
shall be the duty of the judges so designated to assign the case for hearing at
the earliest practicable date, to participate in the hearing and determination
thereof, and to cause the case to be in every way expedited. An appeal from
the final judgment of such court will lie to the Supreme Court.

In the event the Attorney General fails to file such a request in any such pro-
ceeding, it shall be the duty of the chief judge of the district (or in his absence,
the acting chief judge) in which the case is pending immediately to designate
a judge in such district to hear and determine the case. In the event that no
judge in the district is available to hear and determine the case, the chief
judge of the district, or the acting chief judge, as the case may be, shall certify
this fact to the chief judge of the circuit (or in his absence, the acting chief
judge) who shall then designate a district or circuit judge of the circuit to hear
and determine the case.

It shall be the duty of the judge designated pursuant to this section to assign
the case for hearing at the earliest practicable date and to cause the case to be
in every way expedited.

SEC. 207. (a) The district courts of the United States shall have jurisdiction
of proceedings instituted pursuant to this title and shall exercise the same
without regard to whether the aggrieved party shall have exhausted any ad-
ministrative or other remedies that may be provided by law.
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(b) The remedies provided in this title shall be the exclusive means of enforc-
ing the rights based on this title, but nothing in this title shall preclude any in-
dividual or any State or local agency from asserting any right based on any
other Federal or State law not inconsistent with this title, including any stat-
ute or ordinance requiring nondiscrimination in public establishments or ac-
commodations, or from pursuing any remedy, civil or criminal, which may be
available for the vindication or enforcement of such right.

TITLE III—DESEGREGATION OF PUBLIC FACILITIES

SEC. 301. (a) Whenever the Attorney General receives a complaint in writing
signed by an individual to the effect that he is being deprived of or threatened
with the loss of his right to the equal protection of the laws, on account of his
race, color, religion, or national origin, by being denied equal utilization of any
public facility which is owned, operated, or managed by or on behalf of any
State or subdivision thereof, other than a public school or public college as
defined in section 401 of title IV hereof, and the Attorney General believes
the complaint is meritorious and certifies that the signer or signers of such
complaint are unable, in his judgment, to initiate and maintain appropriate le-
gal proceedings for relief and that the institution of an action will materially
further the orderly progress of desegregation in public facilities, the Attorney
General is authorized to institute for or in the name of the United States a
civil action in any appropriate district court of the United States against such
parties and for such relief as may be appropriate, and such court shall have
and shall exercise jurisdiction of proceedings instituted pursuant to this sec-
tion. The Attorney General may implead as defendants such additional
parties as are or become necessary to the grant of effective relief hereunder.

(b) The Attorney General may deem a person or persons unable to initiate and
maintain appropriate legal proceedings within the meaning of subsection

(a) of this section when such person or persons are unable, either directly or
through other interested persons or organizations, to bear the expense of the
litigation or to obtain effective legal representation; or whenever he is satis-
fied that the institution of such litigation would jeopardize the personal safety,
employment, or economic standing of such person or persons, their families,
or their property.

SEC. 302. In any action or proceeding under this title the United States shall
be liable for costs, including a reasonable attorney’s fee, the same as a private
person.

SEC. 303. Nothing in this title shall affect adversely the right of any person to
sue for or obtain relief in any court against discrimination in any facility cov-
ered by this title.
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SEC. 304. A complaint as used in this title is a writing or document within the
meaning of section 1001, title 18, United States Code.

TITLE IV—DESEGREGATION OF PUBLIC EDUCATION

SURVEY AND REPORT OF EDUCATIONAL OPPORTUNITIES

SEC. 402. The Commissioner [of Education] shall conduct a survey and
make a report to the President and the Congress, within two years of the en-
actment of this title, concerning the lack of availability of equal educational
opportunities for individuals by reason of race, color, religion, or national ori-
gin in public educational institutions at all levels in the United States, its ter-
ritories and possessions, and the District of Columbia.

TECHNICAL ASSISTANCE

SEC. 403. The Commissioner is authorized, upon the application of any
school board, State, municipality, school district, or other governmental unit
legally responsible for operating a public school or schools, to render techni-
cal assistance to such applicant in the preparation, adoption, and implemen-
tation of plans for the desegregation of public schools. Such technical
assistance may, among other activities, include making available to such agen-
cies information regarding effective methods of coping with special educa-
tional problems occasioned by desegregation, and making available to such
agencies personnel of the Office of Education or other persons specially
equipped to advise and assist them in coping with such problems.

TRAINING INSTITUTES

SEC. 404. The Commissioner is authorized to arrange, through grants or con-
tracts, with institutions of higher education for the operation of short-term or
regular session institutes for special training designed to improve the ability of
teachers, supervisors, counselors, and other elementary or secondary school
personnel to deal effectively with special educational problems occasioned by
desegregation. Individuals who attend such an institute on a full-time basis
may be paid stipends for the period of their attendance at such institute in
amounts specified by the Commissioner in regulations, including allowances
for travel to attend such institute.

GRANTS

SEC. 405. (a) The Commissioner is authorized, upon application of a school
board, to make grants to such board to pay, in whole or in part, the cost of—

(1) giving to teachers and other school personnel inservice training in dealing
with problems incident to desegregation, and
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(2) employing specialists to advise in problems incident to desegregation.

(b) In determining whether to make a grant, and in fixing the amount thereof
and the terms and conditions on which it will be made, the Commissioner
shall take into consideration the amount available for grants under this sec-
tion and the other applications which are pending before him; the financial
condition of the applicant and the other resources available to it; the nature,
extent, and gravity of its problems incident to desegregation; and such other
factors as he finds relevant.

....

TITLE VII—EQUAL EMPLOYMENT OPPORTUNITY

[....]

DISCRIMINATION BECAUSE OF RACE, COLOR, RELIGION, SEX,
OR NATIONAL ORIGIN

SEC. 703. (a) It shall be an unlawful employment practice for an employer—

(1) to fail or refuse to hire or to discharge any individual, or otherwise to dis-
criminate against any individual with respect to his compensation, terms,
conditions, or privileges of employment, because of such individual’s race,
color, religion, sex, or national origin; or

(2) to limit, segregate, or classify his employees in any way which would de-
prive or tend to deprive any individual of employment opportunities or other-
wise adversely affect his status as an employee, because of such individual’s
race, color, religion, sex, or national origin.

(b) It shall be an unlawful employment practice for an employment agency to
fail or refuse to refer for employment, or otherwise to discriminate against,
any individual because of his race, color, religion, sex, or national origin, or to
classify or refer for employment any individual on the basis of his race, color,
religion, sex, or national origin.

(c) It shall be an unlawful employment practice for a labor organization—

(1) to exclude or to expel from its membership, or otherwise to discriminate
against, any individual because of his race, color, religion, sex, or national
origin;

(2) to limit, segregate, or classify its membership, or to classify or fail or refuse
to refer for employment any individual, in any way which would deprive or
tend to deprive any individual of employment opportunities, or would limit
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such employment opportunities or otherwise adversely affect his status as an
employee or as an applicant for employment, because of such individual’s
race, color, religion, sex, or national origin; or

(3) to cause or attempt to cause an employer to discriminate against an indi-
vidual in violation of this section.

(d) It shall be an unlawful employment practice for any employer, labor orga-
nization, or joint labor-management committee controlling apprenticeship or
other training or retraining, including on-the-job training programs to discrim-
inate against any individual because of his race, color, religion, sex, or national
origin in admission to, or employment in, any program established to provide
apprenticeship or other training.

(e) Notwithstanding any other provision of this title, (1) it shall not be an un-
lawful employment practice for an employer to hire and employ employees,
for an employment agency to classify, or refer for employment any individual,
for a labor organization to classify its membership or to classify or refer for em-
ployment any individual, or for an employer, labor organization, or joint la-
bor-management committee controlling apprenticeship or other training or
retraining programs to admit or employ any individual in any such program,
on the basis of his religion, sex, or national origin in those certain instances
where religion, sex, or national origin is a bona fide occupational qualification
reasonably necessary to the normal operation of that particular business or
enterprise, and (2) it shall not be an unlawful employment practice for a
school, college, university, or other educational institution or institution of
learning to hire and employ employees of a particular religion if such school,
college, university, or other educational institution or institution of learning is,
in whole or in substantial part, owned, supported, controlled, or managed by a
particular religion or by a particular religious corporation, association, or soci-
ety, or if the curriculum of such school, college, university, or other
educational institution or institution of learning is directed toward the
propagation of a particular religion.

(f) As used in this title, the phrase “unlawful employment practice” shall not
be deemed to include any action or measure taken by an employer, labor orga-
nization, joint labor-management committee, or employment agency with re-
spect to an individual who is a member of the Communist Party of the United
States or of any other organization required to register as a Communist-action
or Communist-front organization by final order of the Subversive Activities
Control Board pursuant to the Subversive Activities Control Act of 1950.

(g) Notwithstanding any other provision of this title, it shall not be an unlaw-
ful employment practice for an employer to fail or refuse to hire and employ
any individual for any position, for an employer to discharge any individual
from any position, or for an employment agency to fail or refuse to refer any
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individual for employment in any position, or for a labor organization to fail or
refuse to refer any individual for employment in any position, if—

(1) the occupancy of such position, or access to the premises in or upon
which any part of the duties of such position is performed or is to be per-
formed, is subject to any requirement imposed in the interest of the national
security of the United States under any security program in effect pursuant to
or administered under any statute of the United States or any Executive order
of the President; and

(2) such individual has not fulfilled or has ceased to fulfill that requirement.

(h) Notwithstanding any other provision of this title, it shall not be an un-
lawful employment practice for an employer to apply different standards of
compensation, or different terms, conditions, or privileges of employment
pursuant to a bona fide seniority or merit system, or a system which mea-
sures earnings by quantity or quality of production or to employees who
work in different locations, provided that such differences are not the result
of an intention to discriminate because of race, color, religion, sex, or na-
tional origin, nor shall it be an unlawful employment practice for an em-
ployer to give and to act upon the results of any professionally developed
ability test provided that such test, its administration or action upon the re-
sults is not designed, intended or used to discriminate because of race,
color, religion, sex or national origin. It shall not be an unlawful employment
practice under this title for any employer to differentiate upon the basis of
sex in determining the amount of the wages or compensation paid or to be
paid to employees of such employer if such differentiation is authorized by
the provisions of section 6(d) of the Fair Labor Standards Act of 1938, as
amended (29 U.S.C. 206(d)).

(i) Nothing contained in this title shall apply to any business or enterprise on
or near an Indian reservation with respect to any publicly announced employ-
ment practice of such business or enterprise under which a preferential treat-
ment is given to any individual because he is an Indian living on or near a
reservation.

(j) Nothing contained in this title shall be interpreted to require any employer,
employment agency, labor organization, or joint labor-management commit-
tee subject to this title to grant preferential treatment to any individual or to
any group because of the race, color, religion, sex, or national origin of such in-
dividual or group on account of an imbalance which may exist with respect to
the total number or percentage of persons of any race, color, religion, sex, or
national origin employed by any employer, referred or classified for employ-
ment by any employment agency or labor organization, admitted to member-
ship or classified by any labor organization, or admitted to, or employed in,
any apprenticeship or other training program, in comparison with the total
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number or percentage of persons of such race, color, religion, sex, or national
origin in any community, State, section, or other area, or in the available work
force in any community, State, section, or other area.

OTHER UNLAWFUL EMPLOYMENT PRACTICES

SEC. 704. (a) It shall be an unlawful employment practice for an employer to
discriminate against any of his employees or applicants for employment, for
an employment agency to discriminate against any individual, or for a labor
organization to discriminate against any member thereof or applicant for
membership, because he has opposed, any practice made an unlawful em-
ployment practice by this title, or because he has made a charge, testified, as-
sisted, or participated in any manner in an investigation, proceeding, or
hearing under this title.

(b) It shall be an unlawful employment practice for an employer, labor organi-
zation, or employment agency to print or publish or cause to be printed or
published any notice or advertisement relating to employment by such an em-
ployer or membership in or any classification or referral for employment by
such a labor organization, or relating to any classification or referral for em-
ployment by such an employment agency, indicating any preference, limita-
tion, specification, or discrimination, based on race, color, religion, sex, or
national origin, except that such a notice or advertisement may indicate a
preference, limitation, specification, or discrimination based on religion, sex,
or national origin when religion, sex, or national origin is a bona fide
occupational qualification for employment.

EQUAL EMPLOYMENT OPPORTUNITY COMMISSION

SEC. 705. (a) There is hereby created a Commission to be known as the
Equal Employment Opportunity Commission, which shall be composed of
five members, not more than three of whom shall be members of the same po-
litical party, who shall be appointed by the President by and with the advice
and consent of the Senate. One of the original members shall be appointed
for a term of one year, one for a term of two years, one for a term of three years,
one for a term of four years, and one for a term of five years, beginning from
the date of enactment of this title, but their successors shall be appointed for
terms of five years each, except that any individual chosen to fill a vacancy
shall be appointed only for the unexpired term of the member whom he shall
succeed. The President shall designate one member to serve as Chairman of
the Commission, and one member to serve as Vice Chairman. The Chairman
shall be responsible on behalf of the Commission for the administrative oper-
ations of the Commission, and shall appoint, in accordance with the civil ser-
vice laws, such officers, agents, attorneys, and employees as it deems
necessary to assist it in the performance of its functions and to fix their com-
pensation in accordance with the Classification Act of 1949, as amended.
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The Vice Chairman shall act as Chairman in the absence or disability of the
Chairman or in the event of a vacancy in that office.

(b) A vacancy in the Commission shall not impair the right of the remaining
members to exercise all the powers of the Commission and three members
thereof shall constitute a quorum.

(c) The Commission shall have an official seal which shall be judicially
noticed.

(d) The Commission shall at the close of each fiscal year report to the Con-
gress and to the President concerning the action it has taken; the names, sala-
ries, and duties of all individuals in its employ and the moneys it has
disbursed; and shall make such further reports on the cause of and means of
eliminating discrimination and such recommendations for further legislation
as may appear desirable.

(e) The Federal Executive Pay Act of 1956, as amended (5 U.S.C.
2201-2209), is further amended—

(1) by adding to section 105 thereof (5 U.S.C. 2204) the following clause:

“(32) Chairman, Equal Employment Opportunity Commission”; and

(2) by adding to clause (45) of section 106(a) thereof (5 U.S.C. 2205(a)) the
following: “Equal Employment Opportunity Commission (4).”

(f) The principal office of the Commission shall be in or near the District of
Columbia, but it may meet or exercise any or all its powers at any other place.
The Commission may establish such regional or State offices as it deems nec-
essary to accomplish the purpose of this title.

(g) The Commission shall have power—

(1) to cooperate with and, with their consent, utilize regional, State, local, and
other agencies, both public and private, and individuals;

(2) to pay to witnesses whose depositions are taken or who are summoned be-
fore the Commission or any of its agents the same witness and mileage fees as
are paid to witnesses in the courts of the United States;

(3) to furnish to persons subject to this title such technical assistance as they
may request to further their compliance with this title or an order issued
thereunder;
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(4) upon the request of (i) any employer, whose employees or some of them,
or (ii) any labor organization, whose members or some of them, refuse or
threaten to refuse to cooperate in effectuating the provisions of this title, to
assist in such effectuation by conciliation or such other remedial action as is
provided by this title;

(5) to make such technical studies as are appropriate to effectuate the pur-
poses and policies of this title and to make the results of such studies available
to the public;

(6) to refer matters to the Attorney General with recommendations for inter-
vention in a civil action brought by an aggrieved party under section 706, or
for the institution of a civil action by the Attorney General under section 707,
and to advise, consult, and assist the Attorney General on such matters.

(h) Attorneys appointed under this section may, at the direction of the Com-
mission, appear for and represent the Commission in any case in court.

(i) The Commission shall, in any of its educational or promotional activities,
cooperate with other departments and agencies in the performance of such
educational and promotional activities.

(j) All officers, agents, attorneys, and employees of the Commission shall be
subject to the provisions of section 9 of the Act of August 2, 1939, as
amended (the Hatch Act), notwithstanding any exemption contained in such
section.

PREVENTION OF UNLAWFUL EMPLOYMENT PRACTICES

SEC. 706. (a) Whenever it is charged in writing under oath by a person claim-
ing to be aggrieved, or a written charge has been filed by a member of the
Commission where he has reasonable cause to believe a violation of this title
has occurred (and such charge sets forth the facts upon which it is based) that
an employer, employment agency, or labor organization has engaged in an un-
lawful employment practice, the Commission shall furnish such employer,
employment agency, or labor organization (hereinafter referred to as the “re-
spondent”) with a copy of such charge and shall make an investigation of such
charge, provided that such charge shall not be made public by the Commis-
sion. If the Commission shall determine, after such investigation, that there is
reasonable cause to believe that the charge is true, the Commission shall en-
deavor to eliminate any such alleged unlawful employment practice by infor-
mal methods of conference, conciliation, and persuasion. Nothing said or
done during and as a part of such endeavors may be made public by the Com-
mission without the written consent of the parties, or used as evidence in a
subsequent proceeding. Any officer or employee of the Commission, who
shall make public in any manner whatever any information in violation of this
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subsection shall be deemed guilty of a misdemeanor and upon conviction
thereof shall be fined not more than $1,000 or imprisoned not more than one
year.

(b) In the case of an alleged unlawful employment practice occurring in a
State, or political subdivision of a State, which has a State or local law prohib-
iting the unlawful employment practice alleged and establishing or authoriz-
ing a State or local authority to grant or seek relief from such practice or to
institute criminal proceedings with respect thereto upon receiving notice
thereof, no charge may be filed under subsection (a) by the person aggrieved
before the expiration of sixty days after proceedings have been commenced
under the State or local law, unless such proceedings have been earlier termi-
nated, provided that such sixty-day period shall be extended to one hundred
and twenty days during the first year after the effective date of such State or
local law. If any requirement for the commencement of such proceedings is
imposed by a State or local authority other than a requirement of the filing of a
written and signed statement of the facts upon which the proceeding is based,
the proceeding shall be deemed to have been commenced for the purposes of
this subsection at the time such statement is sent by registered mail to the
appropriate State or local authority.

(c) In the case of any charge filed by a member of the Commission alleging an
unlawful employment practice occurring in a State or political subdivision of
a State, which has a State or local law prohibiting the practice alleged and es-
tablishing or authorizing a State or local authority to grant or seek relief from
such practice or to institute criminal proceedings with respect thereto upon
receiving notice thereof, the Commission shall, before taking any action with
respect to such charge, notify the appropriate State or local officials and,
upon request, afford them a reasonable time, but not less than sixty days (pro-
vided that such sixty-day period shall be extended to one hundred and twenty
days during the first year after the effective day of such State or local law), un-
less a shorter period is requested, to act under such State or local law to
remedy the practice alleged.

(d) A charge under subsection (a) shall be filed within ninety days after the al-
leged unlawful employment practice occurred, except that in the case of an
unlawful employment practice with respect to which the person aggrieved
has followed the procedure set out in subsection (b), such charge shall be
filed by the person aggrieved within two hundred and ten days after the al-
leged unlawful employment practice occurred, or within thirty days after re-
ceiving notice that the State or local agency has terminated the proceedings
under the State or local, law, whichever is earlier, and a copy of such charge
shall be filed by the Commission with the State or local agency.

(e) If within thirty days after a charge is filed with the Commission or within
thirty days after expiration of any period of reference under subsection (c) (

438 • Core Liberalism: Civil Rights



except that in either case such period may be extended to not more than sixty
days upon a determination by the Commission that further efforts to secure
voluntary compliance are warranted), the Commission has been unable to ob-
tain voluntary compliance with this title, the Commission shall so notify the
person aggrieved and a civil action may, within thirty days thereafter, be
brought against the respondent named in the charge (1) by the person claim-
ing to be aggrieved, or (2) if such charge was filed by a member of the Com-
mission, by any person whom the charge alleges was aggrieved by the alleged
unlawful employment practice. Upon application by the complainant and in
such circumstances as the court may deem just, the court may appoint an at-
torney for such complainant and may authorize the commencement of the ac-
tion without the payment of fees, costs, or security. Upon timely application,
the court may, in its discretion, permit the Attorney General to intervene in
such civil action if he certifies that the case is of general public importance.
Upon request, the court may, in its discretion, stay further proceedings for not
more than sixty days pending the termination of State or local proceedings
described in subsection (b) or the efforts of the Commission to obtain
voluntary compliance.

(f) Each United States district court and each United States court of a place
subject to the jurisdiction of the United States shall have jurisdiction of ac-
tions brought under this title. Such an action may be brought in any judicial
district in the State in which the unlawful employment practice is alleged to
have been committed, in the judicial district in which the employment re-
cords relevant to such practice are maintained and administered, or in the ju-
dicial district in which the plaintiff would have worked but for the alleged
unlawful employment practice, but if the respondent is not found within any
such district, such an action may be brought within the judicial district in
which the respondent has his principal office. For purposes of sections 1404
and 1406 of title 28 of the United States Code, the judicial district in which
the respondent has his principal office shall in all cases be considered a
district in which the action might have been brought.

(g) If the court finds that the respondent has intentionally engaged in or is in-
tentionally engaging in an unlawful employment practice charged in the com-
plaint, the court may enjoin the respondent from engaging in such unlawful
employment practice, and order such affirmative action as may be appropri-
ate, which may include reinstatement or hiring of employees, with or without
back pay (payable by the employer, employment agency, or labor organization,
as the case may be, responsible for the unlawful employment practice). In-
terim earnings or amounts earnable with reasonable diligence by the person
or persons discriminated against shall operate to reduce the back pay other-
wise allowable. No order of the court shall require the admission or reinstate-
ment of an individual as a member of a union or the hiring, reinstatement, or
promotion of an individual as an employee, or the payment to him of any back
pay, if such individual was refused admission, suspended, or expelled or was
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refused employment or advancement or was suspended or discharged for any
reason other than discrimination on account of race, color, religion, sex or
national origin or in violation of section 704(a).

(h) The provisions of the Act entitled “An Act to amend the Judicial Code and
to define and limit the jurisdiction of courts sitting in equity, and for other
purposes,” approved March 23, 1932 (29 U.S.C. 101-115), shall not apply
with respect to civil actions brought under this section.

(i) In any case in which an employer, employment agency, or labor organiza-
tion fails to comply with an order of a court issued in a civil action brought un-
der subsection (e), the Commission may commence proceedings to compel
compliance with such order.

(j) Any civil action brought under subsection (e) and any proceedings brought
under subsection (i) shall be subject to appeal as provided in sections 1291
and 1292, title 28, United States Code.

(k) In any action or proceeding under this title the court, in its discretion, may
allow the prevailing party, other than the Commission or the United States, a
reasonable attorney’s fee as part of the costs, and the Commission and the
United States shall be liable for costs the same as a private person.

SEC. 707. (a) Whenever the Attorney General has reasonable cause to be-
lieve that any person or group of persons is engaged in a pattern or practice of
resistance to the full enjoyment of any of the rights secured by this title, and
that the pattern or practice is of such a nature and is intended to deny the full
exercise of the rights herein described, the Attorney General may bring a civil
action in the appropriate district court of the United States by filing with it a
complaint (1) signed by him (or in his absence the Acting Attorney General),
(2) setting forth facts pertaining to such pattern or practice, and (3) request-
ing such relief, including an application for a permanent or temporary injunc-
tion, restraining order or other order against the person or persons responsible
for such pattern or practice, as he deems necessary to insure the full
enjoyment of the rights herein described.

(b) The district courts of the United States shall have and shall exercise juris-
diction of proceedings instituted pursuant to this section, and in any such
proceeding the Attorney General may file with the clerk of such court a re-
quest that a court of three judges be convened to hear and determine the case.
Such request by the Attorney General shall be accompanied by a certificate
that, in his opinion, the case is of general public importance. A copy of the
certificate and request for a three-judge court shall be immediately furnished
by such clerk to the chief judge of the circuit (or in his absence, the presiding
circuit judge of the circuit) in which the case is pending. Upon receipt of such
request it shall be the duty of the chief judge of the circuit or the presiding
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circuit judge, as the case may be, to designate immediately three judges in
such circuit, of whom at least one shall be a circuit judge and another of
whom shall be a district judge of the court in which the proceeding was insti-
tuted, to hear and determine such case, and it shall be the duty of the judges
so designated to assign the case for hearing at the earliest practicable date, to
participate in the hearing and determination thereof, and to cause the case to
be in every way expedited. An appeal from the final judgment of such court
will lie to the Supreme Court.

In the event the Attorney General fails to file such a request in any such pro-
ceeding, it shall be the duty of the chief judge of the district (or in his absence,
the acting chief judge) in which the case is pending immediately to designate
a judge in such district to hear and determine the case. In the event that no
judge in the district is available to hear and determine the case, the chief
judge of the district, or the acting chief judge, as the case may be, shall certify
this fact to the chief judge of the circuit (or in his absence, the acting chief
judge) who shall then designate a district or circuit judge of the circuit to hear
and determine the case.

It shall be the duty of the judge designated pursuant to this section to assign
the case for hearing at the earliest practicable date and to cause the case to be
in every way expedited...

INVESTIGATORY POWERS

SEC. 710. (a) For the purposes of any investigation of a charge filed under the
authority contained in section 706, the Commission shall have authority to
examine witnesses under oath and to require the production of documentary
evidence relevant or material to the charge under investigation.

(b) If the respondent named in a charge filed under section 706 fails or re-
fuses to comply with a demand of the Commission for permission to examine
or to copy evidence in conformity with the provisions of section 709(a), or if
any person required to comply with the provisions of section 709 (c) or (d)
fails or refuses to do so, or if any person fails or refuses to comply with a de-
mand by the Commission to give testimony under oath, the United States dis-
trict court for the district in which such person is found, resides, or transacts
business, shall, upon application of the Commission, have jurisdiction to is-
sue to such person an order requiring him to comply with the provisions of
section 709 (c) or (d) or to comply with the demand of the Commission, but
the attendance of a witness may not be required outside the State where he is
found, resides, or transacts business and the production of evidence may not
be required outside the State where such evidence is kept.

(c) Within twenty days after the service upon any person charged under sec-
tion 706 of a demand by the Commission for the production of documentary

Civil Rights Act of 1964 • 441



evidence or for permission to examine or to copy evidence in conformity with
the provisions of section 709(a), such person may file in the district court of
the United States for the judicial district in which he resides, is found, or
transacts business, and serve upon the Commission a petition for an order of
such court modifying or setting aside such demand. The time allowed for
compliance with the demand in whole or in part as deemed proper and or-
dered by the court shall not run during the pendency of such petition in the
court. Such petition shall specify each ground upon which the petitioner re-
lies in seeking such relief, and may be based upon any failure of such demand
to comply with the provisions of this title or with the limitations generally ap-
plicable to compulsory process or upon any constitutional or other legal right
or privilege of such person. No objection which is not raised by such a petition
may be urged in the defense to a proceeding initiated by the Commission un-
der subsection (b) for enforcement of such a demand unless such proceeding
is commenced by the Commission prior to the expiration of the twenty-day
period, or unless the court determines that the defendant could not
reasonably have been aware of the availability of such ground of objection.

(d) In any proceeding brought by the Commission under subsection (b), ex-
cept as provided in subsection (c) of this section, the defendant may petition
the court for an order modifying or setting aside the demand of the
Commission.

SEC. 711. (a) Every employer, employment agency, and labor organization, as
the case may be, shall post and keep posted in conspicuous places upon its
premises where notices to employees, applicants for employment, and mem-
bers are customarily posted a notice to be prepared or approved by the Com-
mission setting forth excerpts from or, summaries of, the pertinent provisions
of this title and information pertinent to the filing of a complaint.

(b) A willful violation of this section shall be punishable by a fine of not more
than $100 for each separate offense....

��
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Document Analysis

In its final form, the Civil Rights Act of 1964 goes be-
yond the measures proposed by President Kennedy to
establish strong, sweeping civil rights protections.
The law is organized into eleven titles, or specific sec-
tions, addressing a host of civil liberties. Together, the
measures aim to outlaw “discrimination or segrega-
tion on the ground of race, color, religion, or national
origin.” Some of the measures further bar discrimina-
tion based on sex, a late addition to the bill reputedly
added by its opponents in the hopes of hampering its
passage.

The Civil Rights Act’s best-known provisions are
found in Title 2, Title 3, and Title 4, which outlaw
segregation. Title 2 addresses “public accommoda-
tion,” or any place that serves the general public. The
inclusion of this title is especially controversial; it not
only undoes decades of Jim Crow practices but also
represents a significant intrusion by the federal gov-
ernment into private-owned businesses and their pol-
icies, an action that the law justifies under Congress’s
authority to regulate interstate commerce. Further-
more, Title 2 extends the rights of the federal govern-
ment to investigate and take action to ensure its
enforcement. Title 3 and Title 4 officially desegregate
schools and other government-run facilities and ser-
vices, confirming the Supreme Court’s opinion in the
Brown decision in federal law.

Two other titles enact particularly important mea-
sures. Title 1 lays the groundwork for an expansion of
voting rights. Although the U.S. Constitution pro-
vides African American men and women with suf-
frage, in practice, southern state laws effectively
barred African American residents from exercising
those rights. Title 1 weakens state provisions requir-
ing potential voters to pass literacy tests, but it stops
short of eradicating discriminatory practices. Its
inclusion signals a shift in federal policy, however.

More sweeping is Title 7, which bars employment
discrimination because of race, ethnicity, religion,
sex, or national origin and provides the legal basis for
what became known as affirmative action. Title 7
makes it illegal “to fail or refuse to hire” a job applicant
based on these characteristics, and further makes it il-
legal to release someone from a job for these reasons.

The title also bars segregation and discrimination in
the workplace. However, its limits on discrimination
are not absolute. Religious schools, for example, re-
tain the right to consider an applicant’s faith in hiring
decisions, and employers are not barred from termi-
nating an employee of a protected class if that person
fails to perform his or her job. Enforcement of the law
is given to the newly created federal Equal
Employment Opportunity Commission.

Essential Themes

The Civil Rights Act of 1964 did not end discrimina-
tion or racism. Nevertheless, it was a landmark law
that greatly reshaped American society. It was also a
controversial statute that drew a loud public outcry to
its tenets, particularly those requiring desegregation
of businesses serving the public. For example, just
months after the passage of the law, opponents of de-
segregation challenged Title 2 before the Supreme
Court in the case of Heart of Atlanta Motel, Inc. v.
United States (1964). Arguing that the federal govern-
ment lacked the power to regulate desegregation
through the interstate commerce clause, the case
showed the passion of the pro-segregationist faction.
The appellant argued that desegregation placed him
in a position of “involuntary servitude” barred under
the Thirteenth Amendment because it told him that
he must agree to rent motel rooms to African Ameri-
can patrons. The court unanimously rejected the
claim, affirming the constitutionality of Title 2.

Later actions extended the civil rights guaranteed
under the act. The Voting Rights Act of 1965 im-
proved on the voting protections given in Title 1 and
granted federal authorities the power to oversee its
enforcement. The Civil Rights Act of 1968 sought to
end discriminatory housing practices. The creators of
the Americans with Disabilities Act of 1990, a law
barring discrimination against people with disabili-
ties, looked to the Civil Rights Act of 1964 as a model.

In practice, however, the process of desegregation
did not take place overnight. Segregationists resisted
implementation, and the general structure of U.S. so-
ciety often hampered implementation. For example,
local practices usually dictated that children were
sent to the nearest public school, resulting in
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campuses that were effectively segregated because of
the racial composition of the surrounding neighbor-
hood. During the early 1970s, the Richard M. Nixon
administration worked to more fully desegregate pub-
lic schools that had remained segregated in this man-
ner by setting up state-level committees to oversee
the process. Affirmative-action policies sought to in-
clude members of protected classes in schools and
workplaces by permitting decision makers to consider
diversity among their criteria. Public and political
support for affirmative action has been mixed,
however.

—Vanessa E. Vaughn, MA
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