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Summary Overview

Gender inequality is a pervasive problem in Europe, as itis in the United States. The directive that is summarized in
this entry is an attempt by the European Union to combat this problem. The EU issued this directive in 2006. Its
stated goal was to coordinate and simplify previous directives on gender equality, as well as provide a more com-
prehensive vision for achieving this elusive end. The directive was written by the European Parliament and the
Council of the European Union, the two major decision making bodies of the European Union. The directive out-
lines the areas in which gender equality is to be sought. It also puts forward procedures for empowering victims of
gender discrimination, as well as bodies to oversee and manage all of these efforts.

Defining Moment for doing the same work. The close monitoring of this
statistic and the European Union’s commitment to
decreasing this gap are promising signs, as is the mod-
est decline in the estimated rate. Despite these
positives, according to the European Union itself the
pay gap as of January 2017 was still at 16.3 percent.
The stubborn persistence of the pay gap shows the
difficulty in combating both this specific form of in-
equality as well as other, similar entrenched types of
gender discrimination.

The European Union has long made gender equality a
priority. In 1957, the Treaty of Rome established the
predecessor to the European Union, the European
Economic Community, made up of Belgium, France,
Italy, Luxembourg, the Netherlands and West Ger-
many. The Treaty of Rome itself included the princi-
ple of equal pay for equal work. A number of
directives aimed at curbing gender discrimination fol-
lowed. A 1978 directive aimed to secure equality for
women and men in the matter of social security. A
1992 directive introduced measures to help keep
pregnant, recently pregnant, and nursing women safe  The official authors of this legislative document are
in the workplace. After the official founding of the  the European Parliament and the Council of the Eu-
European Union, more directives followed. In 2004, a ropean Union, two official bodies of the EU. The
directive codified the principle of equality “in the ac-  Parliament consists of seven-hundred-and-fifty-one
cess to and supply of goods and services.” members elected by direct election every five years;

The 2006 directive featured in this chapter sought  the Council of the European Union is made up of
to consolidate these previous measures and provide a  ministers sent from all of the member nations. To-

Author Biography

more comprehensive approach to gender equality. Af- gether the Parliament and the Council comprise the
ter this landmark directive, other directives have at-  two main decision making bodies of the European
tempted to shore up details. One 2010 directive  Union, and both bodies predate the European Union
strove to standardize parental leave policies, and an- itself. The European Parliament was established in
other one from the same year took on gender discrimi- 1952 as the Common Assembly of the European

nation among self-employed individuals. The results  Coal and Steel Community. It became the European
have been mixed. For example, the European Union  Parliament in 1962 and held its first elections in
began issuing yearly reports on the gender pay gap,  1979. The Council was formed in 1958 as the Coun-
the difference in pay that a man and a woman receive
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Anti-dowry poster in Bangalore, India. According to Amnesty International, “[T]he ongoing reality of dowry-
related violence is an example of what can happen when women are treated as property.” By tara hunt from
San Francisco, USA (Say no to dowry).
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cil of the European Economic Community, one year
after the Treaty of Rome formed this predecessor to
the European Union. Not until 1993 did the
Maastricht Treaty officially form the European Un-
ion. The European Union has since expanded its

membership. The issuing of Euro banknotes starting
in 2002 has further consolidated its members. Great
Britain’s vote to leave the European Union on June
23, 2016 has challenged but not fatally harmed the
EU’s strength.
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Historical Document

Summary of Directive on Gender Equality

Summary of DIRECTIVE 2006/54/EC OF THE EUROPEAN
PARLIAMENT AND OF THE COUNCIL

of 5 July 2006

on the implementation of the principle of equal opportunities and equal treat-
ment of men and women in matters of employment and occupation (recast)

The objective of this Directive is to consolidate several directives on gender

equality by simplifying, modernising and improving EU legislation in the area
of equal treatment for men and women in employment.

SUMMARY

Equality between men and women is a fundamental principle of EU law
which applies to all aspects of life in society, including to the world of work.

Equality in employment and working conditions

This Directive prohibits direct™ or indirect discrimination™ between men and
women concerning the conditions of:

® recruitment, access to employment and self-employment;

® dismissals;

® vocational training and promotion;

e membership of workers’ or employers’ organisations.
In addition, Article 157 of the Treaty on the Functioning of the EU prohibits
discrimination on grounds of sex on matters of pay for the same work or work
of equal value. This principle also applies to job classification systems used
for determining pay.
However, different treatment for men and women may be justified by reason

of the nature of the particular occupational activity, if the measures taken are
legitimate and proportionate.
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EU countries must encourage employers and vocational trainers to act against
discrimination (both direct and indirect) on grounds of sex, and particularly
against harassment™ and sexual harassment®.

Equality in social protection

Women and men are treated equally under occupational social security
schemes, particularly concerning;

¢ the scope and conditions of access to the schemes;
e the contributions;

e the calculation of benefits, including supplementary benefits, and the
conditions governing the duration and retention of entitlement.

This principle applies to the whole working population, including:

® self-employed workers, however for this category EU countries may pro-
vide for different treatment, in particular concerning the age of retire-
ment;

e workers whose activity is interrupted by illness, maternity, accident or
involuntary unemployment;

® persons seeking employment, retired and disabled workers, and those
claiming under them.

Maternal, paternal and adoption leave

At the end of maternal, paternal or adoption leave, employees have the right
to:

® return to their jobs or to equivalent posts on conditions which are no less
favourable to them;

® benefit from any improvement in working conditions to which they
would have been entitled during their absence.

Defence of rights

EU countries must put in place remedies for employees who have been vic-
tims of discrimination, such as conciliation and judicial procedures. In addi-
tion, they shall take the necessary measures to protect employees and their
representatives against adverse treatment as a reaction to a complaint within
the company or to any legal proceedings.
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Lastly, they shall establish penalties and reparation or compensation possibili-
ties in relation to the damage sustained.

In the case of legal proceedings, the burden of proof is on the party accused of
discrimination who must prove that there has been no breach of the principle
of equal treatment.

Promoting equal treatment

EU countries appoint bodies whose role it is to promote, analyse and monitor
equal treatment, to ensure that the legislation is followed and also to provide
independent support to victims of discrimination.

In addition, enterprises must promote the principle of gender equality and
strengthen the role of social partners and non-governmental organisations.

RIS

Glossary

Direct discrimination: where one person is treated less favourably on grounds of
sex than another is, has been or would be treated in a comparable situation.

Indirect discrimination: where an apparently neutral provision, criterion or prac-
tice would put persons of one sex at a particular disadvantage compared with
persons of the other sex, unless that provision, criterion or practice is objec-
tively justified by a legitimate aim, and the means of achieving that aim are ap-
propriate and necessary.

Harassment: where unwanted conduct related to the sex of a person occurs with
the purpose or effect of violating the dignity of a person, and of creating an in-
timidating, hostile, degrading, humiliating or offensive environment.

Sexual harassment: where any form of unwanted verbal, non-verbal or physical
conduct of a sexual nature occurs, with the purpose or effect of violating the
dignity of a person, in particular when creating an intimidating, hostile, de-
grading, humiliating or offensive environment.
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Document Analysis

This document is the European Union’s summary of
its 2006 directive. Despite its brevity, the document
outlines what the directive hope to enact and explains
how it intends to do so.

The opening of the document includes a program-
matic statement clearly laying out the intent of the di-
rective: “The objective of this Directive is to
consolidate several directives on gender equality by
simplifying, modernising and improving EU legisla-
tion in the area of equal treatment for men and
women in employment.” This statement indicates
that this is not the first directive on gender equality
but that the previous directives were not sufficient.
The next section, titled “SUMMARY,” continues to
specify what the directive will enact. It reads “Equal-
ity between men and women is a fundamental princi-
ple of EU law which applies to all aspects of life in
society, including to the world of work.” This latter
statement underscores the importance which the Eu-
ropean Union places on gender equality and also
specifies that this directive will focus on gender
equality in the workplace.

Following this opening, the document is divided
into five main sections, followed by background, and
key terms sections as well as a reiteration of the act’s
title and number. The first three main sections outline
the areas that the directive covers. The first requires
equal treatment “in employment and working condi-
tions.” This includes recruitment, dismissal, and
training. The authors cite a previous treaty which pro-
hibits pay discrimination; this directive clarifies that
this article also applies to job classification systems
which dictate pay. The second section calls or equal
treatment “in social protection,” which is in reference
to “occupational social security schemes.” The third
section aims to ensure that men and women going on
parental leave do not receive unfair discrimination
while they are gone or upon their return.

The final two main sections seek to set effective
mechanisms for the enforcement of the first three
sections. The fourth section requires countries in the
European Union to establish systems of recourse for
victims of gender discrimination, “such as concilia-
tion and judicial procedures.” The directive goes fur-

ther, attempting to shield victims who speak out from
retaliation: “In addition, they shall take the necessary
measures to protect employees and their representa-
tives against adverse treatment as a reaction to a com-
plaint within the company or to any legal
proceedings.” This section further includes a call for
countries to set penalties and compensation, and it
even places the burden of proof on the party accused.
The fifth and final section complements the fourth. Tt
calls for countries to appoint bodies that can promote
and oversee gender equality. These bodies can “en-
sure that the legislation is followed and also to provide
independent support to victims of discrimination.”
These two sections reveal the authors’ understanding
that victims of gender discrimination face an uphill
battle if they attempt to seek justice. The authors
hope that these standardized systems can help lessen
the burden placed on victims of gender discrimina-
tion and help to further promote gender equality.

Essential Themes

The two themes of equality and enforcement come
up throughout the document The former is the ideal
which the direct strives to enact; the inclusion of the
latter is a tacit acknowledgement that the attainment
of that ideal will take serious effort.

The theme of equality is explicitly developed
throughout the document, straight from the title
which names “the principle of equal opportunities
and equal treatment” between the genders in the
workplace. Both “equality” and “equal treatment” are
mentioned in the programmatic statement—or ab-
stract—directly after the subject. Showcasing the
centrality of the theme to the directive, the one sen-
tence summary begins with the word “Equality,” as do
the next two section titles “Equality in employment
and working conditions” and “Equality in social pro-
tection.” Of course, the development of the theme of
equality runs deeper then these mentions. The two
sections whose titles begin with “Equality” are de-
voted to promoting this concept within their given
realms. Other sections that do not explicitly mention
the theme are focused on promoting it. For example,
the section entitled “Maternal, paternal and adoption
leave” is no less concerned with equality than the two
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sections that precede it. It states that “At the end of
maternal, paternal or adoption leave, employees have
the right to: return to their jobs or to equivalent posts
on conditions which are no less favourable to them.”
In other words, this section of the directive aims to
ensure equal treatment for workers despite the dis-
ruption caused by parental leave.

While the theme of equality is the ideal for which
the directive strives, the theme of enforcement stands
as a stark reminder that the directive is operating in
reality. The word enforcement does not appear in the
document but stands as a blanket term for the proce-
dures which the document sets up to attempt to
achieve gender equality. One example comes in the
“Defence of rights” section. It reads, “EU countries
must put in place remedies for employees who have
been victims of discrimination, such as conciliation
and judicial procedures.” Another example follows in
the next section: “EU countries appoint bodies whose
role it is to promote, analyse and monitor equal treat-
ment, to ensure that the legislation is followed and
also to provide independent support to victims of dis-

crimination.” As these two examples exhibit, enforce-
ment procedures can differ broadly in form, yet they
have the same goal: to help the ideal of gender equal-
ity materialize in the real world.

—Anthony Vivian, MA
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