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Summary Overview

The fight for equal treatment of workers and their right to fair wages, reasonable hours, and safe working condi-
tions has been a long one. Many of the measures implemented by various nations during the 20th century ad-
dressed the needs of the workforce as a whole. Women, however, do have specific needs related to pregnancy,
birth, and caring for children. The Maternity Protection Convention of 1952 was a revision of an earlier agreement
from 1919 created by the International Labour Organization. This agreement recognized the particular needs of
women in the workplace regarding employers’ responsibilities and obligations to pregnant and nursing employ-
ees. The agreement not only provided for leave from work, but mandated financial and medical care before, dur-
ing, and after a child is born, and protected the employment of the mother as well.

Defining Moment Nations, the first international intergovernmental or-
ganization that was formed at the end of the First
World War. One of the key purposes of the League of
Nations—and its subsidiary organizations like the In-
ternational Labour Organization—was to promote
and persevere peace. Labor activists believed that
peace was only possible and sustainable in a socially
just world. One aspect of social justice is fair, safe,
and healthy conditions for workers. One of the ILO’s
goals was to ensure that conditions were uniformly
safe and healthy across the world, including areas
such as working hours, unemployment insurance,
minimum working ages, limits on nighttime work for
women and young people, and maternity protection.
The organization created several international con-
ventions to promote global standards in these areas.
In 1946, with the League of Nations disbanded, the
International Labour Organization became part of the
newly formed United Nations, becoming the oldest
The International Labour Organization was estab-  agency in the organization.

lished in 1919. It was originally part of the League of

The International Labour Organization, in one of its
first acts after its establishment in 1919, produced a
Maternity Protection Convention. This would be rati-
fied by thirty-four states. Following the demise of the
League of Nations and the emergence of the United
Nations, the International Labour Organization rec-
ognized that there was a need for some changes to the
original 1919 Convention. The resulting agreement,
the Maternity Protection Convention (Revised),
1952, would include agricultural work alongside in-
dustrial and non-industrial work, and would also
specify that domestic labor in private homes was cov-
ered under the terms of the convention. Additionally,
race and religion were added as prohibited categories
of discrimination.

Authors’ Biography
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(oL
Historical Document

Preamble
The General Conference of the International Labour Organisation,

Having been convened at Geneva by the Governing Body of the International
Labour Office, and having met in its Thirty-fifth Session on 4 June 1952, and

Having decided upon the adoption of certain proposals with regard to mater-
nity protection, which is the seventh item on the agenda of the session, and

Having determined that these proposals shall take the form of an interna-
tional Convention,

adopts this twenty-eighth day of June of the year one thousand nine hundred
and fifty-two the following Convention, which may be cited as the Maternity
Protection Convention (Revised), 1952.

Article 1

1. This Convention applies to women employed in industrial undertakings
and in non-industrial and agricultural occupations, including women wage
earners working at home.

2. For the purpose of this Convention, the term industrial undertaking com-
prises public and private undertakings and any branch thereof and includes
particularly—

(a) mines, quarries, and other works for the extraction of minerals from the
earth;

(b) undertakings in which articles are manufactured, altered, cleaned, re-
paired, ornamented, finished, adapted for sale, broken up or demolished, or in
which materials are transformed, including undertakings engaged in ship-
building, or in the generation, transformation or transmission of electricity or
motive power of any kind;

(c) undertakings engaged in building and civil engineering work, including
constructional, repair, maintenance, alteration and demolition work;

(d) undertakings engaged in the transport of passengers or goods by road, rail,
sea, inland waterway or air, including the handling of goods at docks, quays,
wharves, warehouses or airports.
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3. For the purpose of this Convention, the term non-industrial occupations in-
cludes all occupations which are carried on in or in connection with the fol-
lowing undertakings or services, whether public or private:

(a) commercial establishments;
(b) postal and telecommunication services;

(c) establishments and administrative services in which the persons em-
ployed are mainly engaged in clerical work;

(d) newspaper undertakings;

(e) hotels, boarding houses, restaurants, clubs, cafés and other refreshment
houses;

(f) establishments for the treatment and care of the sick, infirm or destitute
and of orphans;

(g) theatres and places of public entertainment;
(h) domestic work for wages in private households;

and any other non-industrial occupations to which the competent authority
may decide to apply the provisions of the Convention.

4. For the purpose of this Convention, the term agricultural occupations in-
cludes all occupations carried on in agricultural undertakings, including plan-
tations and large-scale industrialised agricultural undertakings.

5. In any case in which it is doubtful whether this Convention applies to an
undertaking, branch of an undertaking or occupation, the question shall be
determined by the competent authority after consultation with the represen-
tative organisations of employers and workers concerned where such exist.

6. National laws or regulations may exempt from the application of this Con-
vention undertakings in which only members of the employer’s family, as de-
fined by national laws or regulations, are employed.

Article 2

For the purpose of this Convention, the term woman means any female per-
son, irrespective of age, nationality, race or creed, whether married or unmar-
ried, and the term child means any child whether born of marriage or not.
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Article 3

1. A woman to whom this Convention applies shall, on the production of a
medical certificate stating the presumed date of her confinement, be entitled
to a period of maternity leave.

2. The period of maternity leave shall be at least twelve weeks, and shall in-
clude a period of compulsory leave after confinement.

3. The period of compulsory leave after confinement shall be prescribed by
national laws or regulations, but shall in no case be less than six weeks; the re-
mainder of the total period of maternity leave may be provided before the pre-
sumed date of confinement or following expiration of the compulsory leave
period or partly before the presumed date of confinement and partly following
the expiration of the compulsory leave period as may be prescribed by na-
tional laws or regulations.

4. The leave before the presumed date of confinement shall be extended by
any period elapsing between the presumed date of confinement and the ac-
tual date of confinement and the period of compulsory leave to be taken after
confinement shall not be reduced on that account.

5. In case of illness medically certified arising out of pregnancy, national laws
or regulations shall provide for additional leave before confinement, the maxi-
mum duration of which may be fixed by the competent authority.

6. In case of illness medically certified arising out of confinement, the woman
shall be entitled to an extension of the leave after confinement, the maximum
duration of which may be fixed by the competent authority.

Article 4

1. While absent from work on maternity leave in accordance with the provi-
sions of Article 3, the woman shall be entitled to receive cash and medical
benefits.

2. The rates of cash benefit shall be fixed by national laws or regulations so as
to ensure benefits sufficient for the full and healthy maintenance of herself
and her child in accordance with a suitable standard of living.

3. Medical benefits shall include pre-natal, confinement and post-natal care
by qualified midwives or medical practitioners as well as hospitalisation care
where necessary; freedom of choice of doctor and freedom of choice between
a public and private hospital shall be respected.
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4. The cash and medical benefits shall be provided either by means of com-
pulsory social insurance or by means of public funds; in either case they shall
be provided as a matter of right to all women who comply with the prescribed
conditions.

5. Women who fail to qualify for benefits provided as a matter of right shall be
entitled, subject to the means test required for social assistance, to adequate
benefits out of social assistance funds.

6. Where cash benefits provided under compulsory social insurance are based
on previous earnings, they shall be at a rate of not less than two-thirds of the
woman’s previous earnings taken into account for the purpose of computing
benefits.

7. Any contribution due under a compulsory social insurance scheme provid-
ing maternity benefits and any tax based upon payrolls which is raised for the
purpose of providing such benefits shall, whether paid both by the employer
and the employees or by the employer, be paid in respect of the total number
of men and women employed by the undertakings concerned, without dis-
tinction of sex.

8. In no case shall the employer be individually liable for the cost of such ben-
efits due to women employed by him.

Article 5

1. If a woman is nursing her child she shall be entitled to interrupt her work
for this purpose at a time or times to be prescribed by national laws or regula-
tions.

2. Interruptions of work for the purpose of nursing are to be counted as work-
ing hours and remunerated accordingly in cases in which the matter is gov-
erned by or in accordance with laws and regulations; in cases in which the
matter is governed by collective agreement, the position shall be as deter-
mined by the relevant agreement.

Article 6

While a woman is absent from work on maternity leave in accordance with
the provisions of Article 3 of this Convention, it shall not be lawful for her em-
ployer to give her notice of dismissal during such absence, or to give her no-
tice of dismissal at such a time that the notice would expire during such
absence.

Article 7
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1. Any Member of the International Labour Organisation which ratifies this
Convention may, by a declaration accompanying its ratification, provide for
exceptions from the application of the Convention in respect of—

(a) certain categories of non-industrial occupations;

(b) occupations carried on in agricultural undertakings, other than planta-
tions;

(c) domestic work for wages in private households;
(d) women wage earners working at home;
(e) undertakings engaged in the transport of passengers or goods by sea.

2. The categories of occupations or undertakings in respect of which the
Member proposes to have recourse to the provisions of paragraph 1 of this Ar-
ticle shall be specified in the declaration accompanying its ratification.

3. Any Member which has made such a declaration may at any time cancel
that declaration, in whole or in part, by a subsequent declaration.

4. Every Member for which a declaration made under paragraph 1 of this Arti-
cle is in force shall indicate each year in its annual report upon the application
of this Convention the position of its law and practice in respect of the occu-
pations or undertakings to which paragraph 1 of this Article applies in virtue
of the said declaration and the extent to which effect has been given or is pro-
posed to be given to the Convention in respect of such occupations or under-
takings.

5. At the expiration of five years from the first entry into force of this Conven-
tion, the Governing Body of the International Labour Office shall submit to
the Conference a special report concerning the application of these excep-
tions, containing such proposals as it may think appropriate for further action
in regard to the matter.

Article 8

The formal ratifications of this Convention shall be communicated to the Di-
rector-General of the International Labour Office for registration.

Article 9
1. This Convention shall be binding only upon those Members of the Interna-

tional Labour Organisation whose ratifications have been registered with the
Director-General.
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2. It shall come into force twelve months after the date on which the
ratifications of two Members have been registered with the Director-General.

3. Thereafter, this Convention shall come into force for any Member twelve
months after the date on which its ratification has been registered.

Article 10

1. Declarations communicated to the Director-General of the International
Labour Office in accordance with paragraph 2 of Article 35 of the Constitu-
tion of the International Labour Organisation shall indicate —

(a) the territories in respect of which the Member concerned undertakes that
the provisions of the Convention shall be applied without modification;

(b) the territories in respect of which it undertakes that the provisions of the
Convention shall be applied subject to modifications, together with details of
the said modifications;

(c) the territories in respect of which the Convention is inapplicable and in
such cases the grounds on which it is inapplicable;

(d) the territories in respect of which it reserves its decision pending further
consideration of the position.

2. The undertakings referred to in subparagraphs (a) and (b) of paragraph 1 of
this Article shall be deemed to be an integral part of the ratification and shall
have the force of ratification.

3. Any Member may at any time by a subsequent declaration cancel in whole
or in part any reservation made in its original declaration in virtue of subpara-
graph (b), (¢) or (d) of paragraph 1 of this Article.

4. Any Member may, at any time at which the Convention is subject to denun-
ciation in accordance with the provisions of Article 12, communicate to the
Director-General a declaration modifying in any other respect the terms of
any former declaration and stating the present position in respect of such ter-
ritories as it may specify.

Article 11

1. Declarations communicated to the Director-General of the International
Labour Office in accordance with paragraph 4 or 5 of Article 35 of the Consti-
tution of the International Labour Organisation shall indicate whether the
provisions of the Convention will be applied in the territory concerned with-
out modification or subject to modifications; when the declaration indicates
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that the provisions of the Convention will be applied subject to modifications,
it shall give details of the said modifications.

2. The Member, Members or international authority concerned may at any
time by a subsequent declaration renounce in whole or in part the right to
have recourse to any modification indicated in any former declaration.

3. The Member, Members or international authority concerned may, at any
time at which the Convention is subject to denunciation in accordance with
the provisions of Article 12, communicate to the Director-General a decla-
ration modifying in any other respect the terms of any former declaration
and stating the present position in respect of the application of the Conven-
tion.

Article 12

1. A Member which has ratified this Convention may denounce it after the
expiration of ten years from the date on which the Convention first comes
into force, by an act communicated to the Director-General of the Interna-
tional Labour Office for registration. Such denunciation shall not take effect
until one year after the date on which it is registered.

2. Each Member which has ratified this Convention and which does not,
within the year following the expiration of the period of ten years mentioned
in the preceding paragraph, exercise the right of denunciation provided for in
this Article, will be bound for another period of ten years and, thereafter, may
denounce this Convention at the expiration of each period of ten years under
the terms provided for in this Article.

Article 13

1. The Director-General of the International Labour Office shall notify all
Members of the International Labour Organisation of the registration of all
ratifications, declarations and denunciations communicated to him by the
Members of the Organisation.

2. When notifying the Members of the Organisation of the registration of the
second ratification communicated to him, the Director-General shall draw
the attention of the Members of the Organisation to the date upon which the
Convention will come into force.

Article 14

The Director-General of the International Labour Office shall communicate
to the Secretary-General of the United Nations for registration in accordance
with Article 102 of the Charter of the United Nations full particulars of all
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ratifications, declarations and acts of denunciation registered by him in accor-
dance with the provisions of the preceding Articles.

Article 15

At such times as it may consider necessary the Governing Body of the Inter-
national Labour Office shall present to the General Conference a report on
the working of this Convention and shall examine the desirability of placing
on the agenda of the Conference the question of its revision in whole or in
part.

Article 16

1. Should the Conference adopt a new Convention revising this Convention
in whole or in part, then, unless the new Convention otherwise provides—

(a) the ratification by a Member of the new revising Convention shall ipso
jure involve the immediate denunciation of this Convention, notwithstanding
the provisions of Article 12 above, if and when the new revising Convention
shall have come into force;

(b) as from the date when the new revising Convention comes into force this
Convention shall cease to be open to ratification by the Members.

2. This Convention shall in any case remain in force in its actual form and
content for those Members which have ratified it but have not ratified the re-
vising Convention.

Article 17

The English and French versions of the text of this Convention are equally au-
thoritative.

RIS

Glossary

compulsory: required, mandatory
date of her confinement: the due date for delivering a child

undertaking: in this context, a business concern that employees people
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Document Analysis

The preamble briefly sets out the provenance of the
convention as being the product of the General Con-
ference of the International Labour Organization and
notes that this convention is a revision—a reference
to the earlier 1919 Maternity Protection Convention
(see “Defining Moment,” above).

Article 1 specifies that there are three separate
types of labor that are covered by this convention: in-
dustrial work, non-industrial work, and agricultural
work. These include work that is done within the
home. The convention defines industrial work as in-
cluding mining and quarrying, manufacturing, ship-
building, and work in electrical power plants.
Industrial work also encompasses construction, in-
cluding civil engineering work (meaning work on in-
frastructure such as utility delivery, roads, and
bridges). Road, rail, air, or waterborne transportation

Family policy during World War 1T when women were recruited into
the workplace. Photo via Wikimedia Commons. [Public domain. |

falls under industrial work as well. Non-industrial
work includes “commercial establishments™—one
might describe this as sales and other work in retail
stores; postal and telecommunications work might in-
clude mail carriers, telephone operators, and the like.
It also includes clerical work and journalism as well as
what today would be termed the “hospitality industry.”
The list also describes healthcare and childcare as be-
ing part of this category, along with entertainment. Fi-
nally, “domestic work in private households™ would
include working as a cook, nanny, or cleaner in a
home. The description of agricultural occupations is
fairly broad, but specifies that it applies to plantations
as well as “industrialized” farms. The only exemptions
to the convention are businesses that employ the fam-
ily members of the owners.

Article 2 defines the terms “woman” and “child”
within the context of the convention. This definition
specifies that the convention does not discriminate on
the basis of age, nationality, race or religion, nor does
it recognize a distinction between children whose par-
ents are married or unmarried.

Article 3 establishes the length and time require-
ments for maternity leave. A woman has to inform her
employer of the “presumed date of her confinement,”
which essentially means, her expected due date to
give birth. She should receive a period of maternity
leave of twelve weeks or more. Some of this, immedi-
ately after birth is compulsory, meaning that there is
no leeway for nations or employers to deny this. Apart
from that six-week period, there is freedom for na-
tions to allow some of the remaining six weeks to be
granted before birth, or after birth. Additional leave
before birth must be granted if the woman is experi-
encing illness related to the pregnancy, and the
woman is also entitled to additional leave after the
birth to deal with medical crises.

Article 4 details the financial and healthcare bene-
fits to be provided for women on maternity leave. The
amounts are to be determined by individual nations,
but the amount must be “sufficient for the full and
healthy maintenance of herself and her child in accor-
dance with a suitable standard of living.” Medical ex-
penses related to pregnancy and birth are to be
covered by a nation’s social insurance programs—the
convention makes clear that this is a “matter of right”
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for women who qualify for the benefits and that other
means must be provided for women who do not qual-
ify for such benefits. Paragraph 7 mandates that if em-
ployers withhold funds from payroll to provide
maternity benefits, the money must be withheld from
all employees, rather than just women.

Article 5 explains that mothers may nurse children
during paid work time. Article 6 forbids employers
from firing women during their maternity leave. Arti-
cle 7 provides the procedure for member nations reg-
istering exceptions for certain specifically
enumerated aspects of the convention and Article 8
requires nations’ ratifications of the convention to be
registered with the director general of the Interna-
tional Labour Office, which is the administrative fo-
cal point of the International Labour Organization.
Once they have done that, Article 9 explains, it is
binding on those nations and the convention itself
will be effective one year after the first two members
have registered their ratifications. Following that,
once a new member ratifies the convention, they have
one year before they are officially subject to it.

The remainder of the Articles detail the procedures
for ratification as well as communications between
the International Labour Office and member nations.
Article 14 addresses the relationship between the
ILO and the United Nations, with relation to ratifica-
tion of the convention.

Essential Themes

The International Labour Organization’s 1952 revi-
sion of the Maternal Rights Convention required a
number of provisions that were far-reaching and
deeply committed to the protection of women’s
health through pregnancy and childbirth, as well as

being concerned with the health and well-being of the
infant child. Forty-one nations would ratify the 1952
Convention, but when one examines the list of ratify-
ing states, it is notable for the nations that did not par-
ticipate. Major industrialized nations, such as Japan,
the United Kingdom, Canada, the United States of
America, Germany, and others did not participate in
the agreement. Conventions with strict requirements
such as this, highlight ongoing tension between inter-
national agreements and the individual sovereignty of
nations around the world. In many cases, passing leg-
islation that would conform to the terms of the agree-
ment would be a political impossibility. Indeed, the
1952 agreement would be replaced in 2000 by an-
other revision of the Maternity Protection Conven-
tion with relaxed requirements in the hope of gaining
more ratifications.

—Aaron Gulyas, MA
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